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Detailed Action 

Amendment 

1 . This office action is in response to applicant's amendment dated 12-14-06 and this action 
is final. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making . 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-9 and 23-42 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The limitation of the entire extension inserted through one of the rectangular 
openings of the wire grid as seen in line 14-15 of claim 1 and lines 23-24 is not described in the 
specification in that as seen in applicant's figures 1 and 13-14 the base portion - at 51 of the 
extension - at 41 is located below the undercut which engages the wire grid and therefore the 
base would not extend through the wire grid. 
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3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-9 and 10-42 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1,10 and 23 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The undercuts as claimed are not physically tangible structural 
elements and are open spaces and therefore the claims as written make it unclear into which 
structural element of the device the undercuts are formed. Further, in claim 23 the first mention 
of the wire grid is in functional language in lines 12-14 and therefore since the wire grid was not 
previously positively recited in the claim language there is no antecedent basis for this limitation. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 4,914,856 to Kennedy in view of U.S. Patent No. 5,617,669 to Levey and U.S. Patent No. 
5,187,893 to Knight. 
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Referring to claim 10, Kennedy discloses a bait trap comprising, first and second 
pivotally connected portions - of item 10, for forming a complete cylindrical container - see 
figure 2, top, bottom and side surfaces in each of the first and second portions of the cylindrical 
container - see at 10 in figures 2-3, one or more openings - at 80 and proximate 70 proximate 
54, in the side surfaces of the cylindrical container portions - see figures 2-3, one or more hinges 
on edges of the side surfaces, the hinges pivotally connected the first half to the second half - at 
60,64 - see figures 2-4, raised regions - at 74,70, on the top and bottom of at least one of the 
cylindrical hales for improving grip - see figures 2-5, protrusions and tabs - at 58,68,72, on 
edges of the surfaces of the first and second portions for locking the cylindrical container closed 

- see figures 2-5, protrusions and tabs on edges - at 58,68,72, of the first and second halves for 
locking the cylindrical container closed - see figures 2-5. Kennedy further discloses extensions - 
at 48,50, on edges of the side surfaces opposite the edges with the hinges - see figures 2-3, with 
a top - a the top of the wire - at 48,50, a gap - proximate 50 and 38 as seen in figures 2-5, and a 
base - at 50, connected to the side edges - see at 48 in figure 5, and undercuts in the gap - see 
proximate 38,48, for locking a wire grid between the undercuts and the edges of the side surfaces 

- see at the wire grid of the trap in figure 1 . Kennedy does not disclose the cylindrical container 
is formed of first and second halves. Levey does disclose the cylindrical container - at 10, is 
made of first and second halves - at 12,14 - see figures 1-3. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy and add the cylindrical 

* container made of first and second halves of Levey, so as to allow for the device to be opened to 

insert and/or remove items from the interior of the device. Kennedy does not disclose protrusions 
and tabs on edges of the top and bottom surfaces of the first and second halves for locking the 



Application/Control Number: 10/782,823 Page 5 

Art Unit: 3643 

cylindrical container closed. Levey does disclose protrusions and tabs - at 26,28,36,34,38, on 
edges of the top and bottom surfaces of the first and second halves for locking the cylindrical 
container closed - see figures 1-4. Therefore it would have been obvious to one of ordinary skill 
in the art to take the device of Kennedy and add the protrusions and tabs of Levey, so as to 
removably securely hold the halves of the cylinder together. Kennedy further does not disclose 
each of the extensions having an enlarged top, a base connected to the side surface edge and 
undercuts beneath the enlarged top forming a gap adjacent the base for locking a wire grid 
between the enlarged top and the side surfaces. Knight does disclose each of the extensions - at 
16-39, having an enlarged top - at 16, a base - at 23,24,26,39, connected to the side surface edge - 
- see figures 1 -3, and undercuts beneath the enlarged top - see proximate 23, 24 and 26, forming 
a gap adjacent the base for locking a wire grid - at 15,1 5 ',15", between the enlarged top and the 
side surfaces - see figures 1-3. Therefore it would have been obvious to one of ordinary skill in 
the art to take the device of Kennedy and add the extensions of Knight, so as to removably 
secure items to the wire grid. 

Referring to claim 12, Kennedy as modified by Levey and Knight further discloses the 
bait trap is used inside fishing traps - see figure 1 of Kennedy. 

Referring to claim 13, Kennedy as modified by Levey and Knight further discloses the 
cylinder is plastic - see column 2 lines 23-50 of Kennedy. 

Referring to claim 14, Kennedy as modified by Levey and Knight further discloses the 
one or more openings are rectangular - see at 80 in figure 2 of Kennedy. 

Referring to claim 15, Kennedy as modified by Levey and Knight further discloses the 
one or more openings are arranged in rows - see at 80 in figure 2 of Kennedy. 
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Referring to claim 21 , Kennedy as modified by Levey and Knight further discloses the 
first and second halves are closed by pushing two halves together and locking the protrusions 
into the tabs - see at 58-72 in figures 2-4 of Kennedy. 

Referring to claim 22, Kennedy as modified by Levey and Knight further discloses the 
first and second halves are opened by applying pressure to the top and bottom surfaces and 
pulling the first and second halves away from one another - see at 58-72 in figures 2-4 of 
Kennedy. 

Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kennedy as 
modified by Levey and Knight as applied to claim 10 above, and further in view of GB Patent 
No. 2226743 to Bristow. 

Referring to claim 16, Kennedy as modified by Levey and Knight does not disclose the 
raised regions are concentric ridges on the top and bottom surfaces of the cylindrical container. 
Bristow does disclose the raised regions are concentric ridges - at 30-38, on the top and bottom 
surfaces of the cylindrical container - see for example figures 1-2. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy as modified by Levey 
and Knight and add the concentric ridges on the top and bottom surfaces of Bristow, so as to 
allow for any objects located inside the device to be securely held inside the device. 

Referring to claim 1 7, Kennedy as modified by Levey and Knight does not disclose the 
raised regions are dimples along the outside surface of the cylindrical container. Bristow does 
* disclose the raised regions - at 36, are dimples on the outside surface of the cylindrical container 

- see for example figure 3. Therefore it would have been obvious to one of ordinary skill in the 
art to take the device of Kennedy as modified by Levey and Knight and add the raised dimples 
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on the container of Bristow, so as to allow for any objects located inside the device to be 
securely held inside the device. 

Claims 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kennedy as modified by Levey and Knight as applied to claim 10 above, and further in view of 
U.S. Patent No. 5,606,820 to Suddeth. 

Referring to claim 1 8, Kennedy as modified by Levey and Knight does not disclose the 
one or more hinges is three hinges. Suddeth does disclose the one or more hinges - at 52,54, is 
three hinges - see for example figures 5-6. Therefore it would have been obvious to one of 
ordinary skill in the art to take the device of Kennedy as modified by Levey and Knight and add 
three hinges of Suddeth, so as to allow for the two halves of the container to be securely and 
movably connected to one another. 

Referring to claim 20, Kennedy as modified by Levey and Knight does not disclose the 
hinges are vertical bars on half of the cylindrical container that lock into half circle depressions 
on the opposite half of the cylindrical container. Suddeth does disclose the hinges - at 52,54, are 
vertical bars - at 52, on half of the container that lock into half circle depressions - at 54, on the 
opposite half of the container - see for example figures 3-4. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of Kennedy as modified by Levey 
and Knight and add the hinges comprising bars and half circle depressions of Suddeth, so as to 
allow for the two halves of the container to be securely held together. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kennedy as 
modified Levey and Knight as applied to claim 10 above, and further in view of U.S. Patent No. 
4,638,588 to Abadie. Kennedy as modified by Levey and Knight does not disclose a loop for 
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hanging the apparatus when not in use. Abadie does disclose a loop - at 36, for hanging the 
apparatus when not in use - see for example figures 1-2. Therefore it would have been obvious 
to one of ordinary skill in the art to take the device of Kennedy as modified by Levey and Knight 
and add the hanging loop of Abadie, so as to allow for the device to be easily stored and 
transported. 



Allowable Subject Matter 



5. Claims 1-9 and 23-42 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 12, 1 st and 2nd paragraph, set forth in this Office action. For 
example the following claim language can be added to independent claims 1 and 23 to overcome 
the 112 1 st and 2 nd paragraph rejections: 

In claim 1 , ". . .a plurality of undercuts formed in the extension adjacent to the base of the 
extension, said undercuts forming a gap between the top surface of the extension and the device 
to be mounted, 

the enlarged, generally rectangular top surface and the generally rectangular base of the 
extension are both smaller in dimensions than the generally rectangular openings in the wire grid 
so that the top surface of the extension is adapted to be inserted into and extend entirely through 
> at least one of the openings of the wire grid, 

wherein when the entire top surface of the extension is inserted through one of the 
generally rectangular openings in the wire grid until the undercuts which form a gap are in the 
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plane of the wire grid, and the extension and device to be mounted are rotated roughly 45 
degrees..." 

In claim 23, ". . .a wire grid having generally rectangular openings therein. ... 

. . .the extension has an enlarged, generally rectangular top surface that is larger than a 
generally rectangular base of the extension which is connected to the cylindrical container, and 
the enlarged, generally rectangular top surface and the generally rectangular base of the 
extension are both smaller in dimensions than the generally rectangular opening in the wire grid 
so that the top surface of the extension is adapted to be inserted into and extend entirely through 
at least one of the openings of the wire grid, 

a plurality of undercuts formed in extension adjacent to the base of the extension, said 
undercuts forming a gap between the top surface of the extension and the side surface of the 
cylindrical container, 

wherein when the entire top surface of the extension is inserted through one of the 
generally rectangular openings in the wire grid until the undercuts which form the gap are in the 
plane of the wire grid, and the extension and device to be mounted are rotated roughly 45 
degrees..." 

Response to Arguments 

► 6. Applicant's arguments with respect to claims 10-22 have been considered but are moot in 

view of the new ground(s) of rejection in that the Levey reference US 5617669 and Knight 
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reference US 5187893 are used to disclose the limitations not disclosed by the Kennedy 
reference US 4914856. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from 8am to 4pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Parsley 
Patent Examiner 
Art Unit 3643 



